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TOWARDS AN HARMONISATION OF CONTROL SYSTEMS  

 

I) CURRENT SITUATION  

a) Regulation (EC) 1152/2009 – aflatoxins foodstuffs  

- History: 

Before 2006, there were 4 different safeguard measures regarding the presence of 
aflatoxins in certain foods from third countries (pistachios –Iran since 1997, peanuts - 
Egypt since 2000, peanuts - China since 2002, hazelnuts, pistachios and dried figs from 
Turkey). Although the measures in the different safeguard measures were quite similar, 
there were some subtle differences.  
At the occasion of  a new safeguard measure following the presence of high levels of 
aflatoxins in Brazil nuts in shell from brazil, it was agreed to have for all aflatoxin 
control measures the same control provisions and therefore the 4 different existing 
safeguard measures were integrated into 1 new safeguard measure (together with Brazil 
nuts in shell from Brail). This resulted in Commission Decision 2006/504/EC. Later on 
also almonds from US have been added into the safeguard measure. Commission 
Decision 2006/504/EC has been replaced by Commission Regulation (EC) 1152/2009. In 
Regulation (EC) 1152/2009, the experiences gained over the years were integrated into 
the legal text together with certain elements from Regulation (EC) 669/2009.   

- Background to the safeguard measure 

A food safety problem has been identified related to a product from a certain third 
country and control measures are necessary to protect public health.  

The country of origin has to set up a control system to ensure that only lots compliant 
with EU legislation are exported to the EU. Therefore each lot has to be sampled and 
analysed before export to the EU and certified to be compliant with EU legislation by 
means of a health certificate.   

- Control system at import 

-  100 % documentary control at First Point of Introduction (FPI) into the EU. There are 
no specific requirements as regards FPI. 

- the identity and physical controls takes place at an established frequency at the 
Designated Points of Import (DPI). These DPI are designated by the competent authority 
and have to comply with certain requirements (which are equivalent to those for 
Designated Points of Entry (DPE) as defined in Regulation (EC) 669/2009). These DPI 
can be located at the EU-border or inland.      
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* there is a sound justification for allowing the identity and physical checks at DPI 
inland: 

- the sampling for the control of compliance with EU legislation on aflatoxins (the 
physical check) is onerous and time-consuming (heterogeneous distribution of the 
contamination).  
- certain products destined for the EU enters the EU in high amounts through a limited 
number of border points (e.g. hazelnuts from Turkey). Requiring that the  physical 
checks have to take place at these border points would put a unreasonable high burden on 
the inspection services at that point with serious disruptions of the trade. 
- it is appropriate in certain cases, such as vacuum packed goods, to perform the physical 
checks close to the point of final destination in order to avoid any additional food safety 
risks (during (extended) detention period pending the availability of analysis and 
transport towards its final destination),  

 

b) Regulation (EC) 669/2009 – different feed and food safety risk as regards food of 
non-animal origin  

- Background to the listing of a certain product for a certain risk from a certain 
third country for increased frequency of controls  

A known or emerging risk linked to a specific feed or food of animal origin is identified. 
An increased level of control at EU level is established in order to   
- on the one hand to counter more effectively the known or emerging risk, and   
- on the other hand, the collection of accurate monitoring data on the occurrence and 
 prevalence of unfavourable results from laboratory analysis.   

The list is assessed every three months and is very dynamic.  

After a certain period some issues can be delisted because:  
- the outcome of the harmonised controls across EU show that the risk was not that 
important as could have been suspected from the indications on which it was decided to 
list 
- the country of origin ahs put the necessary measures in place on a voluntary basis by 
which the situation has significantly improved and the increased frequency of control at 
import is no longer necessary.  

After a certain period it can be observed for certain issues that:  
- there is a sustained high level of non-compliance endangering public or animal health.  
- there is no prospect for improvement on voluntary basis.   
In these cases it is appropriate to take additional measures to protect public health by 
means of a safeguard measure.  
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- Control system at import  

- 100 % documentary control at DPE (Designated point of Entry)   
- Identity and physical control takes place at an established frequency at the DPE.   
These DPE are designated by the competent authority and have to comply with certain 
requirements (which are equivalent to those for DPI as defined in Regulation (EC) 
1152/2009.  

Regulation (EC) 669/2009 provides however for the possibility for permanent and 
transitional deviation that the identity and physical checks have to take place at the 
DPE and that the consignment must stay at the DPE until the analytical results are 
available.  

- onward transport of the consignment to its final destination pending the results of 
the physical checks may be authorised under certain conditions by the competent 
authority at the DPE (Article 8(2) of Regulation (EC) 669/2009) ; 
- under certain conditions, the Commission may authorise the competent authorities of 
certain DPE under specific geographical constraints to carry out physical checks at the 
premises of a feed and food business operator (Article 9(1) of Regulation (EC) 
669/2009);  
- under exceptional circumstances (such as highly perishable products or specific 
characteristics of the packaging), it can be provided that for a certain product listed for 
increased frequency of control, the identity and physical checks on consignments of 
that product can be carried out by the competent authority of the place of 
destination (Article 9(2) of Regulation (EC) 669/2009);   
- for a transitional period of 5 years, the identity and physical checks may be carried 
out at a control point other than the DPE in the same Member State, authorised for 
that purpose by the competent authority and complying with the requirements with which 
the DPE have to comply .(Article 19 of Regulation (EC) 669/2009);   

  

II) THE PROPOSED SAFEGUARD MEASURE AND RELATED CHANGES TO 
1152/2009 

- for the control of pesticide residues in okra and curry leaves: the control system as 
foreseen in Regulation (EC) 669/2009 is applicable 

- for the control of aflatoxins in peanuts from Ghana and India and in melon seeds from 
Nigeria: the control system as foreseen in Regulation (EC) 1152/2009 is applicable with 
changes to align it to a certain extent with the control system foreseen in Regulation (EC) 
669/2009 and with improvements following FVO report to increase the efficiency of the 
system  

Changes to Regulation (EC) 1152/2009 and related guidance document:  

- the  notion of First Points of Introduction (FPI) and replaced by Designated Points of 
Entry (DPE). 

- more detailed list of Designated Points of Import (DPI)  (precise location,   extensive 
contact details in order to improve communication between DPE and DPI) 
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- requirement that in case the operator wishes to have the identity and physical control at 
a DPI other than the DPE, the DPE, after having performed the documentary control with 
favourable outcome, inform the DPI of the arrival of the consignment for possible 
identity and physical check.   
 
- electronic release for free circulation: requirement to control with a certain frequency a 
posteriori the completed CEDs  

- Note: the requirement to fill the CED number only after all controls have been finalised 
seems not to be appropriate as  

 * in some Member States, the CED number is given upon arrival of the 
consignments in the country and is the unique number to follow and trace the 
consignment/lot until its release for free circulation.(comment several member 
States) 

 * Member States already using TRACES: the TRACES system gives the CED 
immediately a number upon introduction of the CED into the TRACES system.   
(comment several member States) 

- any other change identified to increase the efficiency of the control system.  

 

III) OTHER SAFEGUARD MEASURES  

- Regulation (EU) 258/2010- pentachlorophenol - guar gum from India: will be fully 
aligned to the improved control system Regulation (EC) 1152/2009 

- Regulation (EC) 1135/2009  - melamine  - feed and food – China: after assessment of 
the need to maintain the measures and if decided to maintain the measures – to be aligned 
to the improved control system Regulation (EC) 1152/2009 for products of non-animal 
origin.  

- Regulation (EC) 1151/2009: mineral oil – sunflower oil – Ukraine: after assessment of 
the need to maintain the measures and if decided to maintain the measures – to be aligned 
to the improved control system Regulation (EC) 1152/2009 

IV) FUTURE // ONGOING REVIEW REGULATION 882/2004 

The objective is to have one unique control system based upon the Border Control Posts 
(BCPs) (replacing the current DPE) with the possibility to perform (in certain cases 
/situations) the identity and physical checks at specific designated "control" points inland 
(in replacement of the current DPI under Regulation (EC) 1152/2009 and in replacement 
of  all  current possibilities for permanent and transitional deviation of the requirement 
to perform the identity and physical check at DPE as foreseen in Regulation (EC) 
669/2009) 

  

 
-  
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V) CONCLUSION  

 

With the provisions provided for in the draft Regulation, the foreseen 
changes to be introduced into the Regulation (EC) 1152/2009, the 
update to the guidance document, the changes to done to the other 
existing safeguard measures (III), it is considered that a significant step 
towards harmonisation and simplification has been set making the 
existing control system under Regulation (EC) 1152/2009 more 
effective.   

This is a step in the good direction not an endpoint, the ultimate goal 
being an unique control system (see IV).  

   


